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The general impression is that the Star Chamber and Council
were very necessary not only to deal with the 'over mighty
subject' but to supervise the ordinary petty criminal and police
work of the country. It is also worth noticing that the non-
legal members of the Star Chamber sometimes took a more
merciful view than the judges when the offence was more
technically than morally blameworthy.1

That the Council was just, skilful, and impartial in most cases
there is no doubt.2 But it was very severe. The fines it inflicted
were enormous, and it used to torture freely in political cases.
Moreover, it forced accused persons to give evidence on oath,
contrary to the common law. In view of its well-known honesty
it is difficult at first to see why innocent persons should have
dreaded this last so much. But it must be remembered that in
political cases honest men could, if they disapproved of the
rules of policy of the government, hardly escape if they were
questioned, before rules of evidence existed.

In recent years3 the right to give evidence has been extended
by successive steps to all accused of crimes, as a privilege,
though they are not compellable; without it being regarded
as harmful to Common Law principles and at Common Law,
though not on oath, prisoners were questioned in the seven-
teenth and eighteenth centuries most brutally.4 Moreover,
recent cases have shown that the right may be dangerous to
a criminal. It has not led to injustice, but most lawyers agree
it has led to convictions not otherwise possible, and as in the
seventeenth century criminal law was far less settled than
now, the dread of committing themselves unwittingly had
much justification.

But, in spite of this, the real offence of the Star Chamber and
the other prerogative courts was that in the seventeenth century

1 e.g. in Att.-Gen. v. Huntly, Parnell, and others, op. cit.

3 Go. 4. Instit. 6; Holdsworth, vol. iv., p. 54, passim.  Coke, however, thought
a minor off-shoot of the Court of Requests was illegal, Stepney v. Flood, g Instit. 98, .
owing to excess of jurisdiction.

3  1852. 15 & 16 Viet. c. 99; 1890, Criminal Evidence Act, 51 & 52 Viet. c. 36.

4  Raleigh's Trial, a St. Tr. I, and the often quoted description in Tom Jones, bk.
viii, ch. xi.